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(c) Declaration of representative. A rec-
ognized representative must attach to
the power of attorney a written dec-
laration (e.g., part II of form 2848) stat-
ing the following—

(1) I am not currently under suspension or
disbarment from practice before the Internal
Revenue Service or other practice of my pro-
fession by any other authority;

(2) I am aware of the regulations contained
in Treasury Department Circular No. 230 (31
CFR part 10), concerning the practice of at-
torneys, certified public accountants, en-
rolled agents, enrolled actuaries, and oth-
ers);

(3) I am authorized to represent the tax-
payer(s) identified in the power of attorney;
and

(4) I am an individual described in
§ 601.502(b).

If an individual is unable to make such
declaration, he/she may not engage in
representation of a taxpayer before the
Internal Revenue Service or perform
the acts described in §§ 601.504(a) (2)
through (6).

[56 FR 24004, May 28, 1991; amended at 57 FR
27356, June 19, 1992]

§ 601.503 Requirements of power of at-
torney, signatures, fiduciaries and
Commissioner’s authority to sub-
stitute other requirements.

(a) Requirements. A power of attorney
must contain the following informa-
tion—

(1) Name and mailing address of the
taxpayer;

(2) Identification number of the tax-
payer (i.e., social security number and/
or employer identification number);

(3) Employee plan number (if applica-
ble);

(4) Name and mailing address of the
recognized representative(s);

(5) Description of the matter(s) for
which representation is authorized
which, if applicable, must include—

(i) The type of tax involved;
(ii) The Federal tax form number;
(iii) The specific year(s)/period(s) in-

volved; and
(iv) In estate matters, decedent’s

date of death; and
(6) A clear expression of the tax-

payer’s intention concerning the scope
of authority granted to the recognized
representative(s).

(b) Acceptable power of attorney docu-
ments—(1) Form 2848. A properly com-

pleted form 2848 satisfies the require-
ments for both a power of attorney (as
described in § 601.503(a)) and a declara-
tion of representative (as described in
§ 601.502(c)).

(2) Other documents. The Internal
Revenue Service will accept a power of
attorney other than form 2848 provided
such document satisfies the require-
ments of § 601.503(a). However, for pur-
poses of processing such documents
onto the Centralized Authorization
File (see § 601.506(d)), a completed form
2848 must be attached. (In such situa-
tions, form 2848 is not the operative
power of attorney and need not be
signed by the taxpayer. However, the
Declaration of Representative must be
signed by the representative.)

(3) Special provision. The Internal
Revenue Service will not accept a
power of attorney which fails to in-
clude the information required by
§§ 601.503(a)(1) through (5). If a power of
attorney fails to include some or all of
the information required by such sec-
tion, the attorney-in-fact can cure this
defect by executing a form 2848 (on be-
half of the taxpayer) which includes
the missing information. Attaching a
form 2848 to a copy of the original
power of attorney will validate the
original power of attorney (and will be
treated in all circumstances as one
signed and filed by the taxpayer) pro-
vided the following conditions are sat-
isfied—

(i) The original power of attorney
contemplates authorization to handle,
among other things, Federal tax mat-
ters, (e.g., the power of attorney in-
cludes language to the effect that the
attorney-in-fact has the authority to
perform any and all acts).

(ii) The attorney-in-fact attaches a
statement (signed under penalty of per-
jury) to the form 2848 which states that
the original power of attorney is valid
under the laws of the governing juris-
diction.

(4) Other categories of powers of attor-
ney. Categories of powers of attorney
not addressed in these rules (e.g., dura-
ble powers of attorney and limited
powers of attorney) will be accepted by
the Internal Revenue Service provided
such documents satisfy the require-
ments of §§ 601.503(b) (2) or (3).
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(c) Signatures. Internal Revenue Serv-
ice officials may require a taxpayer (or
such individual(s) required or author-
ized to sign on behalf of a taxpayer) to
submit appropriate identification or
evidence of authority. Except when
form 2848 (or its equivalent) is executed
by an attorney-in-fact under the provi-
sions of § 601.503(b)(3), the individual
who must execute a form 2848 depends
on the type of taxpayer involved—

(1) Individual taxpayer. In matter(s)
involving an individual taxpayer, a
power of attorney must be signed by
such individual.

(2) Husband and wife. In matters in-
volving a joint return the following
rules apply—

(i) Joint representation. In the case of
any matter concerning a joint return
in which both husband and wife are to
be represented by the same representa-
tive(s), the power of attorney must be
executed by both husband and wife.

(ii) Individual representation. In the
case of any matter concerning a joint
return in which both husband and wife
are not to be represented by the same
recognized representative(s), the power
of attorney must be executed by the
spouse who is to be represented. How-
ever, the recognized representative of
such spouse cannot perform any act
with respect to a tax matter that the
spouse being represented cannot per-
form alone.

(3) Corporation. In the case of a cor-
poration, a power of attorney must be
executed by an officer of the corpora-
tion having authority to legally bind
the corporation, who must certify that
he/she has such authority.

(4) Association. In the case of an asso-
ciation, a power of attorney must be
executed by an officer of the associa-
tion having authority to legally bind
the association, who must certify that
he/she has such authority.

(5) Partnership. In the case of a part-
nership, a power of attorney must be
executed by all partners, or if executed
in the name of the partnership, by the
partner or partners duly authorized to
act for the partnership, who must cer-
tify that he/she has such authority.

(6) Dissolved partnership. In the case
of a dissolved partnership, each of the
former partners must execute a power
of attorney. However, if one or more of

the former partners is deceased, the
following provisions apply—

(i) The legal representative of each
deceased partner(s) (or such person(s)
having legal control over the disposi-
tion of partnership interest(s) and/or
the share of partnership asset(s) of the
deceased partner(s)) must execute a
power of attorney in the place of such
deceased partner(s). (See
§ 601.503(c)(6)(ii).)

(ii) Notwithstanding § 601.503(c)(6)(i),
if the laws of the governing jurisdic-
tion provide that such partner(s) has
exclusive right to control or possession
of the firm’s assets for the purpose of
winding up its affairs, the signature(s)
of the surviving partner(s) alone will be
sufficient. (If the surviving partner(s)
claims exclusive right to control or
possession of the firm’s assets for the
purpose of winding up its affairs, Inter-
nal Revenue Service officials may re-
quire the submission of a copy of or a
citation to the pertinent provisions of
the law of the governing jurisdiction
upon which the surviving partner(s) re-
lies.)

(d) Fiduciaries. In general, when a fi-
duciary is involved in a tax matter, a
power of attorney is not required. In-
stead form 56, ‘‘Notice Concerning Fi-
duciary Relationship’’ should be filed.
Types of taxpayer for which fiduciaries
act are—

(1) Dissolved corpoority of the voting
stock of the corporation as of the date of
dissolution. Internal Revenue Service
officials may require submission of a
statement showing the total number of
outstanding shares of voting stock as
of the date of dissolution, the number
of shares held by each signatory to a
power of attorney, the date of dissolu-
tion, and a representation that no
trustee has been appointed.

(2) Insolvent taxpayer. In the case of
an insolvent taxpayer, form 56, ‘‘Notice
Concerning Fiduciary Relationship,’’
should be filed by the trustee, receiver,
or attorney appointed by the court. In-
ternal Revenue Service officials may
require the submission of a certified
order or document from the court hav-
ing jurisdiction over the insolvent tax-
payer which shows the appointment
and qualification of the trustee, re-
ceiver, or attorney and that his/her au-
thority has not been terminated. In
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cases pending before a court of the
United States (e.g., U.S. District Court
or U.S. Bankruptcy Court), an authen-
ticated copy of the order approving the
bond of the trustee, receiver, or attor-
ney will meet this requirement.

(3) Deceased taxpayers—(i) Executor,
personal representative or administrator.
In the case of a deceased taxpayer, a
form 56, ‘‘Notice Concerning Fiduciary
Relationship,’’ should be filed by the
executor, personal representative or
administrator if one has been ap-
pointed and is responsible for disposi-
tion of the matter under consideration.
Internal Revenue Service officials may
require the submission of a short-form
certificate (or authenticated copy of
letters testamentary or letters of ad-
ministration) showing that such au-
thority is in full force and effect at the
time the form 56, ‘‘Notice Concerning
Fiduciary Relationship,’’ is filed.

(ii) Testamentary trustee(s). In the
event that a trustee is acting under the
provisions of the will, a form 56, ‘‘No-
tice Concerning Fiduciary Relation-
ship,’’ should be filed by the trustee,
unless the executor, personal rep-
resentative or administrator has not
been discharged and is responsible for
disposition of the matter. Internal Rev-
enue Service officials may require ei-
ther the submission of evidence of the
discharge of the executor and appoint-
ment of the trustee or other appro-
priate evidence of the authority of the
trustee.

(iii) Residuary legatee(s). If no execu-
tor, administrator, or trustee named
under the will is acting or responsible
for disposition of the matter and the
estate has been distributed to the re-
siduary legatee(s), a form 56, ‘‘Notice
Concerning Fiduciary Relationship,’’
should be filed by the residuary leg-
atee(s). Internal Revenue Service offi-
cials may require the submission of a
statement from the court certifying
that no executor, administrator, or
trustee named under the will is acting
or responsible for disposition of the
matter, naming the residuary leg-
atee(s), and indicating the proper share
to which each is entitled.

(iv) Distributee(s). In the event that
the decedent died intestate and the ad-
ministrator has been discharged and is
not responsible for disposition of the

matter (or none was ever appointed), a
form 56, ‘‘Notice Concerning Fiduciary
Relationship,’’ should be filed by the
distributee(s). Internal Revenue Serv-
ice officials may require the submis-
sion of evidence of the discharge of the
administrator (if one had been ap-
pointed) and evidence that the admin-
istrator is not responsible for disposi-
tion of the matter. It also may require
a statement(s) signed under penalty of
perjury (and such other appropriate
evidence as can be produced) to show
the relationship of the individual(s)
who sign the form 56, ‘‘Notice Con-
cerning Fiduciary Relationship,’’ to
the decedent and the right of each sign-
er to the respective shares of the assets
claimed under the law of the domicile
of the decedent.

(4) Taxpayer for whom a guardian or
other fiduciary has been appointed. In
the case of a taxpayer for whom a
guardian or other fiduciary has been
appointed by a court of record, a form
56, ‘‘Notice Concerning Fiduciary Rela-
tionship,’’ should be filed by the fidu-
ciary. Internal Revenue Service offi-
cials may require the submission of a
court certificate or court order show-
ing that the individual who executes
the form 56, ‘‘Notice Concerning Fidu-
ciary Relationship,’’ has been ap-
pointed and that his/her appointment
has not been terminated.

(5) Taxpayer who has appointed a
trustee. In the case of a taxpayer who
has appointed a trustee, a form 56,
‘‘Notice Concerning Fiduciary Rela-
tionship,’’ should be filed by the trust-
ee. If there is more than one trustee
appointed, all should join unless it is
shown that fewer than all have author-
ity to act. Internal Revenue Service of-
ficials may require the submission of
documentary evidence of the authority
of the trustee to act. Such evidence
may be either a copy of a properly exe-
cuted trust instrument or a certified
copy of extracts from the trust instru-
ments, showing—

(i) The date of the instrument;
(ii) That it is or is not of record in

any court;
(iii) The names of the beneficiaries;
(iv) The appointment of the trustee,

the authority granted, and other infor-
mation as may be necessary to show

VerDate 11<MAY>2000 09:50 Jun 13, 2001 Jkt 194098 PO 00000 Frm 00102 Fmt 8010 Sfmt 8010 Y:\SGML\194098T.XXX pfrm12 PsN: 194098T



103

Internal Revenue Service, Treasury § 601.504

that such authority extends to Federal
tax matters; and

(v) That the trust has not been ter-
minated and the trustee appointed
therein is still legally acting as such.

In the event that the trustee ap-
pointed in the original trust instru-
ment has been replaced by another
trustee, documentary evidence of the
appointment of the new trustee must
be submitted.

(e) Commissioner’s authority to sub-
stitute other requirements for power of at-
torney. Upon application of a taxpayer
or a recognized representative, the
Commissioner of Internal Revenue may
substitute a requirement(s) other than
provided herein for a power of attorney
as evidence of the authority of the rep-
resentative.

[56 FR 24005, May 28, 1991; 57 FR 27356, June
19, 1992]

§ 601.504 Requirements for filing
power of attorney.

(a) Situations in which a power of at-
torney is required. Except as otherwise
provided in § 601.504(b), a power of at-
torney is required by the Internal Rev-
enue Service when the taxpayer wishes
to authorize a recognized representa-
tive to perform one or more of the fol-
lowing acts on behalf of the taxpayer—

(1) Representation. (See §§ 601.501(b)(10)
and 601.501(b)(13).)

(2) Waiver. Offer and/or execution of
either

(i) A waiver of restriction on assess-
ment or collection of a deficiency in
tax, or

(ii) A waiver of notice of disallow-
ance of a claim for credit or refund.

(3) Consent. Execution of a consent to
extend the statutory period for assess-
ment or collection of a tax.

(4) Closing agreement. Execution of a
closing agreement under the provisions
of the Internal Revenue Code and the
regulations thereunder.

(5) Check drawn on the United States
Treasury. The authority to receive (but
not endorse or collect) a check drawn
on the United States Treasury must be
specifically granted in a power of at-
torney. (The endorsement and payment
of a check drawn on the United States
Treasury are governed by Treasury De-
partment Circular No. 21, as amended,
31 CFR part 240. Endorsement and pay-

ment of such check by any person
other than the payee must be made
under one of the special types of pow-
ers of attorney prescribed by Circular
No. 21, 31 CFR part 240. For restrictions
on the assignment of claims, see Re-
vised Statute section 3477, as amended
(31 U.S.C. 3727).)

(6) Signing tax returns. The filing of a
power of attorney does not authorize
the recognized representative to sign a
tax return on behalf of the taxpayer
unless such act is both—

(i) Permitted under the Internal Rev-
enue Code and the regulations there-
under (e.g., the authority to sign in-
come tax returns is governed by the
provisions of § 1.6012–1(a)(5) of the In-
come Tax Regulations); and

(ii) Specifically authorized in the
power of attorney.

(b) Situations in which a power of at-
torney is not required—(1) Disclosure of
confidential tax information. The sub-
mission of a tax information authoriza-
tion to request a disclosure of confiden-
tial tax information does not con-
stitute practice before the Internal
Revenue Service. (Such procedure is
governed by the provisions of section
6103 of the Internal Revenue Code and
the regulations thereunder.) Neverthe-
less, if a power of attorney is properly
filed, the recognized representative
also is authorized to receive and/or in-
spect confidential tax information con-
cerning the matter(s) specified (pro-
vided the power of attorney places no
limitations upon such disclosure).

(2) Estate matter. A power of attorney
is not required at a conference con-
cerning an estate tax matter if the in-
dividual seeking to act as a recognized
representative presents satisfactory
evidence to Internal Revenue Service
officials that he/she is—

(i) An individual described in
§ 601.502(b); and

(ii) The attorney of record for the ex-
ecutor, personal representative, or ad-
ministrator before the court where the
will is probated or the estate is admin-
istered.

(3) Bankruptcy matters. A power of at-
torney is not required in the case of a
trustee, receiver, or an attorney (des-
ignated to represent a trustee, re-
ceiver, or debtor in possession) ap-
pointed by a court having jurisdiction
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